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Genuine liberals are those who own slaves.1  

 

Precedents 

 

During the last 40 years of neo-liberal democracy, the (up to 850-900%) boost in the 
Spanish imprisonment rate can only be compared to the numbers of the US prison 
industry among the OEDC countries.  

From the middle 80’s, its evolution has described a (-n almost perfectly) parallel path to 
those in some macro-economic parameters such as GDP or job creation, which leads us 
to three main aspects showing the Spanish trends in terms of political economy. 

First, according to a social harm2 perspective and taking a critical approach under the 
‘fast and furious’ deployment of the Spanish neo-liberal model: The more intense has 
been the ‘economic growth’ (and, consequently, the wider has been the generation of 
social harm and under-development in a particular financially-based accumulation by 
dispossession3 strategy which now reveals itself as essentially criminal), the faster has 
run its hyper-incarceration cycle.4 

 

Key issues 

Every period of economic 'prosperity' (according to its macro-
economic parameters) 'prepares' its own downturn. The means through 
which growth is boosted determine and define the conditions of the 
consequent depression. 

                                                            

1 Anonymous academic statement made in 2014 in the University of Zaragoza 
2 Hillyard, P. & Tombs, S. 2013. ¿Más allá de la criminología?, Crítica Penal y Poder nº 4. OSPDH-UB. 
pp.175-96 
3 Harvey, D. 2004. El Nuevo imperialismo: acumulación por desposesión – trad. Ruth Felder. Socialist 
Register. Clacso Biblioteca Virtual, pp.99-129 
4 In two main chapters: (1) eighties & early nineties vs. (2) late nineties and 2000’s. (1) based on 
imprisoning the members of the urban surplus classes (that grow strongly as a result of the democratic 
economic restructuration) vs. (2) mostly based on imprisoning the members of those foreign-poor-
imported groups – perfect scapegoats for economic growth and social over-exploitation 



The unfolding of Spanish neo-liberal model shows a clearly inverse 
relationship between Growth as a strictly economic term and 
Development as a strictly social concept. 

Beyond neo-liberal governmental rationality, Government from (not of 
anymore) economy can be described as a globalized power regime, 
through which rule of law is now directly imposed by the Market. 
State administrations and supra-national institutions act as the 
Market’s own subordinates executors. 

 

Secondly, from a perspective that prioritises the symbolic function of penal law over the 
principle of deterrence in its canonical definition: Harsher governmental efforts towards 
private profit and a sustainable level of labour force exploitation (regardless of any 
economic conjuncture) remained statistically linked to higher imprisonment rates, as 
well as ‘economic consent’, consumer credit and ‘asset-prices Keynesianism’ did.  

 

Inferences 

The aforementioned Corporate-State symbiosis generates a permanent 
state of exception which is essentially a relation of Bandon between 
constituted violence and populations – first under the wealth effect of 
the ‘Spanish Miracle’, now in a self-colonized debtocratic scenario.  

That implies we must consider some new sources of accumulation due 
to the deployment of a variety of means of proletarianization or 
exploitation through consumption, extractivist and looting strategies, 
and debtocratic liminal dynamics, all of which complicate the canonic 
Marxian concept of exploitation when studying its possible 
correlations with the evolution of punitivism. 

The increasing level of structural criminality and harm produced by 
this new accumulation chapter is supposed to require higher levels of 
symbolic legitimation. For the last three decades, governing through 
crime5, punitive populism6, and law-and-order pornography7 have 
been three main ingredients in the Spanish governmental effort to 
sustain this chapter of looting and social underdevelopment. 

                                                            

5 Simon, J. 2007[2012]. Gobernar a través del delito. Gedisa 
6 Rivera, I. 2005. El populismo punitivo. Critèria 
Pratt, J. 2007. Penal Populism. Routledge 
Bottoms, A. 1995. The Philosophy and Politics of Punishment and Sentencing, C. Clarkson y R. Morgan 
eds. The Politics of Sentencing Reform. Oxford University Press. pp.17-49.  
7 Wacquant, L. 2009[2010]. Castigar a los pobres. El gobierno neoliberal de la inseguridad social. 
Gedisa 



However, the post-political way this same effort is now being carried 
out cannot be clearly defined yet – in any case, current scapegoats 
appear to be produced by redefining the new economic and political 
functions of the State's control and repression devices in terms of 
class, race and ideology – thus, against all those who cannot (or do not 
want to) buy their commodified status as members of the citizen 
audience of consumers. 

Therefore, the problematic point at the very first step of the critical 
analysis (read the core of the 'criminal question') cannot ever be the 
found on the side of the working class (neither focusing on poverty or 
the so called 'surplus population') but instead on the side of the 
hoarding minorities. 

 

And last, but not least at all: Officially registered penal offence rates are likely to have 
no statistical correlation (at all!) with any quantitative trend in the penitentiary field. 

 

Five notes 

A relevant amount of historical, cultural, political, and institutional 
features helps us understand those three dimensions as the coherent 
framework to a critical situation. 

1. Replicating the model of the USA, Spain is the Western European 
country which taxes, health and education policies had a smaller 
lowering effect on primary social inequality (expressed by Gini Index 
data from 2011) and also the incarceration leader (data from 2010) – 
at the opposite end of the scale are the Scandinavian countries.8 

2. Spain was the only European state fulfilling the five risk factors for 
prison overcrowding in 2010 (when the upward imprisonment trend 
was reversed): rate of increase, proportion of foreign prisoners, 
success rate (recidivism rate less al 40%), rise in the pre-trial 
sentences ratio (x 100.000 inhabitants), and average time spent in 
prison – over 8 months.9 

3. The average time spent by an inmate in in a Spanish prison (18 
months) doubles the European average (9). 

                                                            

8 Jiménez, D. 2016. Mercado-estado-cárcel en la democracia neoliberal española. Anthropos-OSPDH 
9 DelGrande, N. y Aebi, M.F. 2012. Too much or not enough? Overcrowding in European prisons. An 
analysis based on SPACE statistics, Institut de Criminologie et de droit pénal. Université de Lausanne 



4. Life sentences in France (January 2007): 527. Average length of 
sentences: 23 years – 15 in England-Wales, 19.9 in Germany. Prison 
sentences to more than 30 years in France: 20. Prison sentences to 
more than 30 years in Spain: 345 – excluding sentences for 
terrorism.10 

5. De facto life sentences exist in Spain, as well as death penalty in 
(of) prison. 

 

If re-socialization was already a myth in times of the carceral boom, current austerity 
trends announce a general devaluation of life in prison, both by enforcing a structural 
contradiction (depriving of freedom to educate for freedom), and worsening their 
serious material deficits – lack of human and material resources to achieve a certain 
efficiency in the treatment. The effects of the financial crisis in the penal sphere can be 
added to an ideological crisis attacking the principle of scientific individualization and 
the alleged purpose of social rehabilitation. 

 

Having said all that: The fake U-Turn and the New Normal. Painfare?11 

 

Spanish prison population. May-2010: 76.951. July-2016: 60.073 
 

If (as stated by the criminal state-corporate Oracle of neo-liberalism), ‘creating jobs is 
the best social policy’, how can we explain the decrease of imprisonment into the 
current trend of full unemployment and working poverty? Spread by the Great 
Depression (also definable as Looting counter-attack) across the peripheries of Northern 
capitalism, the seeds of this New Normal12 must be found in the intrinsic connection 
between social policy and economic growth. This connexion is particularly odd in the 
Spanish case, where state's left and right hand developed their legal and institutional 
intervention apparatuses while, at the same time, its prison population and GDP kept on 
growing. Not much to do with Bourdieu and Wacquant's thesis on the substitution of 
welfare (State's left hand) by prisonfare (right hand), but rather with a basic priority 
assumed from both (social and penal) 'arms' of the liberal public policy: the most 

                                                            

10 Grupo Otro Derecho Penal es Posible. 2010. Desenmascarando mitos que sostienen el sistema penal. 
http://www.otroderechopenal.com/index.php?option=com_docman&task=cat_view&gid=3&Itemid=21 
11 San Martín, D. 2013[2014]. El dolor y la deuda. Mentalidades de gobierno en la crisis financiera del 
Estado. En: M. J. Bernuz y R. Susín, coords., Derecho a la seguridad y seguridad de los derechos. 
Prensas Universitarias de Zaragoza 
12 Charnock, G. et al. 2014. Los límites del capital en España: Las raíces de la nueva normalidad, 
Marxismo Crítico 5.12.14 



'effective' underpinning of private sustainable accumulation. Forget welfarism except 
for rhetorical discourses. 

The current debtocratic crisis has reversed the sense of that connection without 
dissolving its substance: obsessed on a strategy of looting and mass dispossession, 
current economic growth forces the state’s neglect of any social responsibility, the 
extreme precariousness of jobs and lives, an increasing (physical, legal, political) 
dynamic of abandonment and expulsion focused on subordinate classes, the destruction 
of protective structures, and the definite death of its policies.  

It is obvious that the (more than 20%!) reduction in the Spanish prison population 
between 2010 and 2016 does not represent any symptom of a trend to punitive 
moderation, but rather the deployment of a General Administration of Social Harm (or 
pain) as the key substance of policy-making in the aforementioned New Normal. 

 

The argument: Above all, in all case 

 

Thus we see how the social grows in History as rational management of the 
waste, and soon as rational waste production.13 

 

The consequence of this process is complex and generates a serious debate. For almost 
four decades of neo-liberalism, the only real limit of the hyper-incarceration was the 
governmental ability to imprison14. The current key question appears to have refocused 
such process to a necropolitical15, expanded and re-bordered16 nomos. The paradigm of 
Imprisonment appears then to change into a Camp paradigm17, since the role of 
fundamental rights shifts from the political pivot of constitutional orders to the core of a 
new normal process of legal expulsion, social abandonment, and constitutionalisation of 
harm. 

Two recent historical records crucially reminding us that we shouldn’t be surprised by 
this fake u-turn are: (1) the progressive gradual process of privatisation and 
commodification of public resources and basic needs in every strategic area of the 
economy, and (2) the criminal management of borders and migratory flows. 

                                                            

13 Baudrillard, J. 1978[2008]. Cultura y simulacro. Kairós. p.178 
14 Simon, J. 2007[2012]. Gobernar a través del delito. Gedisa 
15 Mbembe, A. 2003[2011]. Necropolítica. Melusina 
16 De Giorgi, A. 2012. Control de la inmigración, post-fordismo y menor elegibilidad: una crítica 
materialista de la criminalización de la inmigración en Europa. Crítica Penal y Poder nº 2. OSPDH-UB. 
pp.139-162 
17 Agamben, G. 1995[2010]. Homo Sacer. El poder soberano y la nuda vida. Pre-Textos 
Agamben, G. 1998. ¿Qué es un campo? Artefacto. Pensamientos sobre la técnica nº 2 



Since the carceral sphere spent the last six years losing their relative weight among the 
general amount of punishment that is being generated from most public policies, the key 
question may not be ‘How many of us are being sent to prison?’ anymore, but rather 
(above all, in all case) ‘How many more of ourselves are we willing to abandon and/or 
expel?’ under the golden law of government from economy – a convenient and 
sustained increase in the accumulation rate. 


